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§215.6 Response to comments received
on proposed actions.

(a) Comment period. The Responsible
Official shall accept comments on an
proposed action subject to §215.3 for 30
days following the date of publication
of the notice for public comment. Both
oral and written comments shall be ac-
cepted. The 30-day period for comment
begins on the first day after publica-
tion of notice. Saturdays, Sundays, and
Federal holidays are included in com-
puting all time periods in this section;
however, when the comment period
ends on a Saturday, Sunday, or Federal
holiday, the comment period shall be
extended to the close of business of the
next Federal working day.

(b) Submission. Persons expressing an
interest or submitting comments to
the Responsible Official in response to
a notice published or provided pursuant
to §215.5 shall provide the following in-
formation, which will become a matter
of public record:

(1) Name, address, and (if possible)
telephone number;

(2) Title of the document(s) on which
comment is being submitted; and

(3) Specific facts or comments along
with supporting reasons that the per-
son believes the Responsible Official
should consider in reaching a decision.

(c) Timeliness. It is the responsibility
of persons providing comments to sub-
mit them by the close of the comment
period.

(1) When comments are received, the
Responsible Official shall clearly iden-
tify the date of receipt.

(2) The Responsible Official must
consider all written comments post-
marked or facsimile imprinted by the
close of business on the 30th day fol-
lowing publication of the notice (§215.5)
and all oral comments received by the
close of business on the 30th day fol-
lowing publication of the notice.

(d) The Responsible Official shall ad-
dress comments received from the pub-
lic during the comment period in an
appendix to the environmental assess-
ment. For proposed timber harvest ac-
tions to be categorically excluded from
documentation under Forest Service
Handbook 1909.15, section 31.2, para-
graph 4, public comments and re-
sponses to them shall be placed in the
project file.

38

36 CFR Ch. Il (7-1-01 Edition)

(e) Notes of oral comments received
in response to a notice for public com-
ment pursuant to §215.5 shall be placed
in the files and addressed pursuant to
paragraph (d) of this section.

§215.7 Decisions subject to appeal.

Only the following decisions are sub-
ject to appeal under this part:

(a) Project and activity decisions
documented in a Record of Decision or
Decision Notice, including those which,
as a part of the project approval deci-
sion, contain a nonsignificant amend-
ment to a National Forest Land and
Resource Management Plan (36 CFR
219.10).

(b) Timber harvest project and activ-
ity decisions as described in paragraph
4, Section 31.2 of Forest Service Hand-
book 1909.15 which are documented in a
decision memo.

§215.8 Decisions not subject to appeal.

(a) The following decisions are not
subject to appeal under this part:

(1) Project or activity decisions in-
cluded in a Record of Decision for sig-
nificant amendment, revision, or ap-
proval of a land and resource manage-
ment plan, appeal of which is governed
by 36 CFR part 217;

(2) Preliminary findings made during
planning and/or analysis processes.
Such findings are appealable only upon
issuance of a decision document;

(3) Actions for which notice and op-
portunity to comment have been pub-
lished and on which no expression of
interest has been received during the
comment period (§215.6), and on which
the Responsible Official’s decision does
not modify the proposed action; and

(4) Decisions for actions that have
been categorically excluded from docu-
mentation in an environmental assess-
ment or environmental impact state-
ment in FSH 1909.15, Section 31.1 and
31.2, except as noted in §215.7(b).

(b) In addition to decisions excluded
from appeal by paragraph (a) of this
section, the Appeal Deciding Officer
shall dismiss any appeal filed on subse-
quent implementing actions that result
from the initial project decision sub-
ject to appeal under §215.7. For exam-
ple, an initial decision to offer a timber
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